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A: None?

If we sit back and do nothing, it could happen.

The first monthly workforce utilization report for
the MTA’s first targeted-hire project showed that
93% of the work hours were performed by Latinos,
7% by Whites, and 0% by Black workers—despite
the fact that the Crenshaw district where the project
took place, is over 65% Black. Under significant
pressure, Black workers were hired and performed
8% of the work in the next month.

These statistics are common in construction

and across many industries. There is a great
opportunity in union construction jobs to fix this,
given the billions in public dollars that will be
invested in the industry over the next few years.
Unlike good manufacturing jobs that disappeared
from South LA, these construction jobs cannot be
taken overseas.

We need to keep the pressure on.
Here’s why...
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The Black Jobs Crisis:

Unemployment and Underemployment

We are in the midst of a bona fide Black jobs crisis. Black
people have consistently been unemployed at twice the
rate of Whites, and the gap is widening—not narrowing.
In 2012 White unemployment was at 6.6% and Black
unemployment at 14%.

14%
us BLACK

9.9% UNEMPLOYMENT

6.6%
us WHITE
UNEMPLOYMENT

5.4%

1960 1970 1980 1990 2000 2012

Nationally, a full third of all Black
people live below the poverty line
(almost three times the rate

for Whites).

In Los Angeles, only 28.2% of Black
working-age adults are working in
jobs that pay more than $12 per hour.

Did Not Work and
Irregular Work,
42.9%

Not Low-Wage
Work, 28.2%

PERCENTAGE OF POPULATION
BELOW POVERTY LINE

WHITE | 13%
LATINO 33%
BLACK 35%

Low-Wage
Work, 28.9%

THE PAST 100 YEARS

The exclusion of Black workers from quality
work is no accident. An historic legacy of
public policies, corporate practices, and
union opportunism have produced economic
inequalities for Black workers.

1930s THE NEW DEAL

The New Deal produced a divided American
public, lifting many up but leaving many
behind. Home ownership was subsidized but
excluded neighborhoods where Blacks lived,
and discriminatory employment deepened

B racial segregation by providing economic

8 and social mobility only for White men. Labor
leaders who called for racial unity had to fight
against union segregation and for the full inclu-
sion of Black workers in the labor movement.

POSTWAR BOOM

The construction industry played a vital role
in building America’s middle class during the
postwar boom. But access to this newfound
prosperity was not shared across racial lines,
and Black unemployment actually increased
during this economic peak. Black workers
who did find employment were deliberately
excluded from skilled, higher paying work by
unions and contractors.

1960s & ‘70s  AFFIRMATIVE ACTION

ABorzs), Affirmative action law emerged out of Civil Rights
Wiy '.TES AFHRMAT",E Movement protests against federal construction
i A\CII(%RK Actioy contractors whose discriminatory hiring policies
WAT‘CY” o were defended and often administered by the
L NO 1 . R powerful building trades unions. While some

Black workers were hired onto construction job
sites as a result of affirmative action enforcement
in the construction industry...

PROP 209: in 1996,
California’s Proposition 209
prohibited affirmative action or
consideration of race in state-
funded policies and programs.
Proposition 209 has made it
difficult to demand equitable

AND REACTIONS

...access to work was blocked again when the
policies began to be dismantled in the 1980s
and ‘90s. Some trades unions framed affirmative
action and integration programs as anti-union
and falsely blamed the inclusion of Blacks for
representation of Black workers the high rates of unemployment in the industry
and women on projects and in in the 1970s, creating division rather than
apprenticeship training programs. shared solidarity and strength.

NOW? TODAY'S CHALLENGE

Black power labor activism is pro-union and is
advancing “social-justice unionism” to fight the
Black jobs crisis. However, conservative forces’
use of racialized and gendered terms to explain
changes in the economy makes many White
workers feel threatened by policies like affir-
mative action. High unemployment rates, and
cultural and racial tensions in the workplace
also limit unions’ ability to organize members
to support policies that would create more
access for underrepresented workers. Far too
few building trades unions seek to build common
o ground among women, Black workers, and other
underrepresented communities. The building
trades unions can play a decisive role in reducing
contractors’ power to violate worker equal oppor-
tunity and civil rights protections on the job.

THE PRESENT

Black workers commonly face
discrimination in hiring and a
hostile environment on the job.

I left a job in accounting to become a
sheet metal worker in 1998 because it was
an opportunity to have a real career that offered
good wages, health benefits, and a pension. In the
apprenticeship training program, I earned straight A’s,
and several certifications and was never unemployed in my
four years in the training program. Then in 2003, I graduated
to journeyman. With my experience, half a dozen certifications,
and my record as a top performing apprentice, I had hopes of
working continuously and living the American dream like the
others who had come into the union at the same time. But since

reaching the journeyman level, I haven’t worked ONE

full year as a sheet metal worker. Now, after 12
years in the union, I'm still not vested in the pension
program because I haven’t worked enough to
earn the full credits toward my health
and retirement benefits.

— BWC member

I’'ve been unemployed on the out of
work list for almost a year. I’'m number 325.
As a woman in this industry and as
a Black woman, they don’t know where to put me.
They are not used to seeing women on the job and don’t
know what to do with us. You are always first to be fired
from the job. About 2 years ago, I was working on a job
and was injured. I decided to continue working with my
injury because I really needed the job. I was afraid
to report it because I didn’t want to give them any
ammunition to fire me or to think that I,
as a woman, couldn’t cut it.

— Barbara Jones, recent
apprenticeship graduate
and mother of three.

Racist porta potty graffiti
is just one job site occurance
that Black workers face daily.

WHY DO WE NEED TO TAKE ACTION?
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THE GAP BETWEEN LAW AND JUSTICE

Laws are only as good as their enforcement—and the numbers are not good.

'
Federal and state laws prohibit discrimination in the workplace: N \Noﬁ\d“ ot 10
() (4
* The Civil Rights Acts of 1866 ; a\d wy © (a gett e“‘.\e(\ a
« Title VII of the Civil Rights Act of 1964 " P\\a\N‘{e . “0“%\\ ot e.50 \ - !
e California’s Fair Employment and Housing Act ¢ "‘“ e ww 'S \atet \
: A
(L oY¢
To enforce these laws, California workers can do one of two things: YS@\& AL Y C\"ﬂ
N yo hed! e
g

€ Sue in state or
federal court

(for those able to obtain attorneys)

@ File with a
government agency

¢ Department of Fair Housing and
Employment (DFEH)

¢ United States Equal Employment
Opportunity Commission (EEOC)

¢ Office of Federal Contract ‘
Compliance Programs (OFCCP)

FEW LAWYERS

Because success requires proof of intent to discriminate, these cases
are very hard to win, and finding a lawyer who will take on such a
case is very difficult.

\

FEW AGENCY ENFORCEMENT
RESOURCES = WEAK INVESTIGATIONS

The vast majority of victims of discrimination rely on state and
federal agencies—the EEOC and the DFEH—for relief.

These agencies are dramatically under-resourced. Between 2000 and 2008, the
EEOC'’s staffing level dropped by nearly 30%, while the number of discrimination
charges filed with the EEOC reached historic levels. The result? A growing backlog
of unresolved discrimination charges—85,768 in 2010 alone. The practical conse-
quence of this crunch is weaker investigation.

Blacks in California have half the LIKELIHOOD OF FINDING A LAWYER
chance of their White coun-

terparts of obtaining a lawyer

for employment discrimination

cases. Other people of color fare

only slightly better.

In 2012,
WHITE WORKER BLACK WORKER EEEEEEEE
EEEEEEEE
EEEEEEEE
PROVING DISCRIMINATION - - O
EEEEEEEE [ |
EEEEEEEE
The vast majority of race discrimination cases never see their day in EEEEEEEE
. EEEEEEEN
court, and those that do face a nearly insurmountable legal obstacle:
the burden of proving discrimination. 35,400 racial discrimi- 1,200 made it past EEOC only 450 cases made it to
nation claims were filed with investigations, or 3%. The a courtroom, just 1.3%. The

rest settled or were arbitrated
under confidential terms

that prevent the public from
learning more.

Our anti-discrimination laws require “intent” to discriminate or if intent cannot be the EEOC.
demonstrated, a workplace with racist attitudes and patterns severe or pervasive

enough to create a hostile work environment. But what is severe or pervasive enough

to make a construction site hostile to Black workers?

remaining 97%, more than
28,000 claims, were closed
when investigation yielded no
“probable cause” that discrimi-
nation occurred.

The answer is bleak. In 2007, a group of Black construction workers were subjected
to racist graffiti, including depictions of nooses, in the porta potties they had to use
every day, as well as racial slurs from their supervisors. The judge found that the
remarks and graffiti on-site were not sufficiently severe or pervasive enough to show
a hostile work environment for Black workers. Other cases fail for purely technical
reasons, a consequence of the difficulty of finding good legal advice and representation.
In 2005 for instance, Black construction workers who were told by their supervisors,
“You monkeys go to work or go to the rope” lost a case for failing to exhaust
administrative remedies before suing.

In reality, these laws
provide very little
protection against
workplace
discrimination.

For an idea of what

a just employment
landscape might look
like, turn the page

N S
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